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1.0  INTRODUCTION

The Election Expenses Act was passed by the Parliament of the United Republic of Tanzania on 11th February 2010.  The Act was enacted after seeing inappropriate use of funds during elections.  There is a lot of funds used in politics and if not controlled they will distort politics altogether.  To avoid this the Election Expenses Act was enacted to make provisions for the funding of nomination process, election campaigns and elections with a view to controlling the use of funds and prohibited practices in the nomination process, election campaign and elections.
The Act was also enacted with the view of understanding problems surrounding  misuse of funds during elections.  We would like political parties, candidates and members of the Public to understand that engaging in corrupt practices is not a way of getting good leaders, therefore political parties should nominate candidates because of their policies and not their money.

2.0 OBJECTIVE AND REASONS OF THE ACT
The thrust of this law is to control the use of funds and illegal practices in the nomination process whereby political parties invite qualified persons to be sponsored by such political parties and their formal nomination to be candidates in the general election or make provisions to control the use of funds during election campaigns by requiring each candidate who and every political party which participates in the election to disclose the amount and sources of funds intended to be used as election expenses.
The Law further provides for illegal practices (prohibited practices) in the election process and the penalties thereof and restriction of foreign  funding for election expenses.

3.0 IMPLEMENTATION OF THE LAW

In the Election Expenses Act all important aforementioned  matters have been taken into consideration.  It is a new Law but caters for everything important about election expenses.

MEANING OF ELECTION EXPENSES

Election expenses mean all funds expended or expenses incurred in respect of the conduct and management of nomination process, election campaign and election by a political party, candidate or Government.  This is provided in Section 7(1) of Election Expenses Act.  It is further provided that election expenses shall include:

(a) In relation to nomination process, all expenses incurred by a political party during the nomination process

(b) In relation to nomination of candidate under the National Elections Act, all expenses or expenditure incurred by a political party for facilitating its candidate for nomination

(c) In relation to election campaign, all expenses or expenditure incurred by a political party or candidate for the purpose of election campaign

(d) In relation to an election, all expenses incurred by the Government, political parties and candidates.

(e) Promotional art groups

All funds used for promotional art groups for purposes of  presentation of a candidate to voters including the cost of providing food, drinks, accommodation or transportation which has been reasonably incurred by a candidate for members of his campaign team shall be deemed to constitute election expenses.

The Act has also clearly provided that its an obligation of each political party to fund its election campaign by using its own funds form its own sources as provided for under S.8(1) of the Election Expenses Act.  But Section 8(2) provides that a candidate may use his own funds during election campaigns as may be necessary or required for the purposes of election campaigns.
The Act has recognized funds that will be used by political parties and candidates from nomination process to election.  This Act explains that election expenses means all funds used by political parties, candidates or government during nomination process, nomination day in relation to Nation Elections Act, election campaigns and election.  Therefore nomination process has been recognized by the Law as part of election and thus use of funds by political parties and candidates has been provided for, for purposes of control.

(i) Disclosure of  Funds

This Acts provides for disclosure of funds by political parties and candidates for purposes of election before, during and after election.  The Law also provides for procedures for making disclosure of funds for election by political parties and candidates.  These are provided under S.9(1) which provides that “A candidate shall be required to disclose funds he has in his possession and expects to receives for election campaigns at least seven days after nomination day”:
(a) In case of a Presidential Candidate, to the Secretary General

(b) In case of a candidate for the post of a Member of parliament and a Member of the Council, to the District Party Secretary

9(2) Every political party which participates in any election shall, within thirty (30) days after the nomination day, disclose to the Registrar all funds which it intend to:

(a) Use as election expenses

(b) Use for candidates sponsored by such political as election expenses

9(3) The disclosure of funds by the candidate shall, for the purpose of this Act, in the absence of any other factor, be prima facie evidence that the candidate has complied with the requirement of the Law.

(ii) Disclosure of Donations
Considering the importance of this Law, voluntary donations and gifts given to a political party and a candidate shall be disclosed, the Law provides that every political party which has received donation exceeding shillings one million for an individual donor and shilling two million for an organization shall disclose the same to the Registrar.  All donation received by the party in the form of money shall be  deposited in the special account opened by the party for election expenses, and all election shall be paid from that account.
The law does not prohibit citizens to give donations to a political party or a candidate, it only requires such donations to be disclosed and to be given without any secrecy.
The Law also provides for procedure for receiving foreign donations.   It restricts receipt of such donation during election campaigns.  The restriction imposed does not apply to any funds received within the United Republic ninety days (90) before General Elections and thirty days (30) before by election.  Donations received shall be disclosed to the Registrar.

(iii) Accountability

The Law provides for accountability by political parties candidates in relation to donations and funds.

Every candidate who receives a donation is required to disclosure to the political party which sponsored him by filling a prescribed form

Every political party, Non-Governmental Organisation, Faith Based Organisation or Community Based Organisation which participated in the lections has an obligation to keep records of funds.

(iv) Restriction on Foreign Funding to election expenses
The restriction is provided for under Section 12(1), where it is provided that No Political Party, Non-Governmental Organisation, Faith Based Organisation, Community Based Organisation, other body or institution or any member of such political party or organisations shall receive, bring or cause to be brought into the United Republic any funds or anything which can be cashed or converted into funds”

(a) In the case of the General Elections, ninety days (90) before the election day

(b) In the case of a by-election, thirty days (30) before the election day

4.0 PROHIBITED PRACTICES

The Law prohibits some practices during the nomination process, election campaigns and election.  The Act has prohibited the following practices.

-
To give or lend any money or valuable consideration in order to be voted for (S.21(1) (a))

1. The targeted group under this subsection is the candidate, agent, a political party which sponsored such candidate or any person who commits a prohibited practice

2. The acts prohibited are giving money to a voter, or to any person on behalf of any voter or procuring any valuable consideration to any voter or on behalf of any voter in order to induce any voter to vote or to refrain from voting during nomination process or any election
3. It is also an act of a prohibited practice to lend money to a voter, or any person on behalf of a voter or to give any  valuable consideration to induce any votes to vote or refrain from voting during nomination process or any election
4. To promise to give or to lend money to a voter 
or valuable consideration in order to induce any voter to vote or refrain from voting during nomination process or any election 

5. The law prohibits such acts to be done before 
    or during  the campaign period directly or indirectly
-
To give any office, place or employment in order to be voted for (S.21(1)(b))

(1)
What is prohibited under this section is to give employment to any voter or any other person on behalf of a voter in order to induce any voter to vote or to refrain from voting at any election

(2)    
To give office, endeavor to procure any office or employment to any voter or any other person on behalf of any voter in order to induce any voter to vote or refrain from voting at any election  

    (3)
    These practices are prohibited before or during 
    election campaigns whether directly or indirectly

-
To give gifts, loans, offer, promise, procurement or agreement to or for any person in order to be voted for (S.21(1)(c) 

This subsection prohibits any person before or during the election period directly or indirectly to make any gifts, loan, offer promise, procurement or agreement to or for any person in order to induce any person to procure the nomination of a person as a Councilor or election of a person as Member of Parliament or President or the vote of any voter at any nomination process or election.
· To procure the nomination of a person as a candidate by a political party, the return of any person as a councilor, a member of parliament, the president or the vote of any voter at nomination process or an election in consequence of any such gift, loan, promise, procurement of agreement (S.21 (1) (d) )

· To pay or cause to be paid any money to or for the use of any other person with the intent that such money to be expended in bribery at any nomination process or election for the purpose of promoting or furthering a nomination process or an election campaign (S.21 (1) (e))

· Any voter to receive, agree to receive or contract for any money gift, loan or valuable consideration, office place or employment for himself or for any other person, for voting or agreeing to vote or for refraining from agreeing to refrain from voting at any nomination process or election (S.21 (1) (f))

· To receive any money or valuable consideration on account of any person having voted or refrained from voting or having induced any other person to vote or refrain from voting at any nomination process or election, by any person by himself or another person on his behalf.

· To corruptly, either before during or after the nomination process or election give, provide or pay the expense of giving or providing food, drink entertainment to or for any person for the purpose of influencing that person or any other person to vote or refrain from voting at such nomination process or election (S.22)
· To make payment or contract for payment for the purpose of promoting or procuring the nomination or election of a candidate at any nomination process or election be made on account of the conveyance of voters to or from the poll station.  This does not prevent a vehicles, vessels animal transport of any kind being let to or used by a voter or several voters at their joint cost for the purpose of being conveyed to or from the polling station.   
5.
PROCEEDINGS AGAINST THOSE WHO COMMITT PROHIBITED PRACTICE
Under Section 24(7) of The Election Expenses Act it is provided that; 

“ Where a Candidate or his agent or his political party Commits  an Act which amounts to a prohibited practice in respect of which no action was taken, the Attorney General may institute Criminal proceedings or an election petition against a candidate”
Despite the provisions of section 24(7) as above quoted the law also provides for proceedings against persons who Commits acts of prohibited practice to be dealt with under other laws. This is provided for under section 24(8) which says:
“ Without prejudice to provisions of subsection 7, a person who commits an act of prohibited practice shall, irrespective of whether that person has won or lost in election be proceed against in accordance with the provisions of Chapter VII of the National Elections Act, the Local Government Authority (Elections Act (cap292) or the Prevention and Combating of Corruption Act.”
Prohibition of prohibited practice prior to nomination process

The prohibited practices stipulated in this Elections Expenses Law extends and have the same effect to a person who, by pronouncement or Conduct, has shown an intention to participate in the nomination process. This is provided for under section 25 of the Act. 

6.
LIMITS OF ELECTION EXPENSES

The Election Expenses Act provides for control of funds by giving the Minister responsible, authority to prescribe limits of election expenses, the Minister will prescribe the maximum amount of election expenses.  The Registrar and Political Parties with full registration did prepare a draft of the Order which was be issued by the Minister responsible on 22 July 2010 showing the maximum amounts of election expenses depending on the difference in the size of electoral constituency, categories of candidates, population and communication infrastructure.

A political party which or a candidate who uses funds in excess of the amount prescribed commits an offence, but the law in exceptional circumstance allows a candidate or a political party to expend more than the limit prescribed provided that the excess limit is not more than fifteen(15) percent.
6.
APPRORITIONMENT OF ELECTION EXPENSES
The Election expenses Act under section 17 (1) allows apportionment of election expenses incurred by a political party on the advertisement of candidates sponsored by such political party and their meeting and in that event shall:

(a) apportion the expenditure between such candidates as may be appropriate

(b) within thirty days after the polling day inform each candidate of the amount so apportioned to him/her and the amount so apportioned shall form part of the candidates election expenses. 
7.0 RETURNS AS TO ELECTION EXPENSES

In section 18 the Act provides that:

(1)
Any candidate who receives funds as election expenses shall, within sixty days from the polling day prepare and submit a verified report to the political party which sponsored that candidate in the lection

(2) Every Political Party which sponsored a candidate shall within one hundred and eighty days after the submission of the report by the candidate, transmit to the Registrar the report containing true returns in the prescribed form.

8.0 FAILURE TO DISCLOSE FUNDS

-
A political party which and every candidate who fails to disclose funds shall in absence of any reasonable explanation render itself or himself liable for disqualification from participation in the election

-
Where the Registrar is satisfied that a political party or a candidate is liable for disqualification from participating in the election, he shall file an objection with the Director of elections, for discontinuation with the Campaign of such candidate.
-
Upon receipt of an objection by the Registrar, the National Electoral Commission may issue an order for discontinuation of such  political party or the candidate from Campaign. This is provided for under S.20 (2) and (3) of the Act, read together with section 50A of the Electoral laws (Amendments) Ad 2010.
9.0 ADMINISTRATION OF ELECTION EXPENSES
-
The Act provides that the Registrar of Political Parties shall be responsible for supervision and administration of election expenses.

-
The Registrar for purposes of an investigation or examination under the Act may at any reasonable time enter into any premises in which books, papers and to the subject matters of the investigation or examination are kept

-
Before entering any premises the Registrar is required under the Act to serve a notice of not less than five days to a political party or a candidate concerned.

Stakeholders responsible for implementation of the Act by giving civic education:
· Office of the Registrar of Political Parties

· National Electoral Commission

· Prevention and Combating of Corruption Bureau

· Political Parties/Candidate

· Institute for Adult Education

· Faith Based Organisations

· Media

· The Public

CONCLUSION

We believe that the Election Expenses Act will help in reducing and controlling corrupt practices during election, as multiparty democracy in our country is still growing-up. 
Therefore, the success and implementation of this law will depend on cooperation from leaders and member of political parties and the Public in general, as the law gives a responsibility to political parties, voters and the society in order to have a corrupt free nation.
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